ORDINANCE NO. 07-_402

AN ORDINANCE PROVIDING FOR A TRANSIENT ROOM TAX FOR THECITY OF
ROCKAWAY BEACH AND TO PROVIDE ADMINISTRATIVE PROCEDURES FOR

COLLECTION OF SAME AND REPEALING ORDINANCE NO. 176

The City of Rockaway Beach ordains as follows:

Section 1. Definitions. Except where the context otherwise requires, the definitions given in thig

section govern the construction of this ordinance.
(a) Short Term Rental. Any structure, or any portion of any structures which is oceupied

or intended or designed for transient occupancy for thirty one days or less for

dwelling, lodging, or sleeping purposes, and includes any hotel, mote}, inn,
condomimum, tounst bome or house, public or private dormitory, fraternity, sorority,

public or private club, apartment house, and also means space in a mobile home or
trailer park, or similar structure or space or portions thereof so occupied, provided
such occupancy is for less than a thirty-one day peniod.

(b} City Council. The City Council of the City of Rockaway Beach, Oregon.
(c) Occupancy. The use or possession, or the right to use or possession for lodging or

sleeping purposes any room or rooms in a short term rental, or portion thereof.

(d) Operator. The person who is the proprietor of the short term rental in any capacity.

()

®

Where the operator performs his functions through a managing agent of any type or
character other than an employee, the managing agent shall also be deemed an
operator for the purposes of this ordinance and shall have the same duties and
habilities as his principal. Comphance with the provisions of this ordinanee by either
the principal or the managing agent shall be considered to be compliance by both.
Person. Any individual, firm, partnership, joint venture, association, social club,
fraternal organization, fraternity, sorority, public or private dormilory, joini stock
company, corporation, estate, trast, business trust, recetver, trustee, syndicate or any

other group or combination acting as a unit.
Cash Accounting. The operator does not enter the rent due from a transient on his

records until rent is paid.

(g) Accrual Accounting. The operator enters the rent due from a transient on his records

when the rent is earned, whether or not it is paid.

(h) Rent. The considerafion charged, whether or not received by the operator, for the

€y

occupancy of space in a short term rental, valued in money, goods, labor, credits,

property or other consideration valued in money, without. any deduction.

Rent Package Plan. The consideration charged for both food and rent where a single
rate 1s made for the total of both. The amount applicable to rent for determination of
transient room tax under this ordinance shall be same charge made for rent when

consideration is not part of a package plan.
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(j) Tax. Either the tax payable by the trapsient or the aggregate amount of taxes due
from an operator during the period for which be is required to repori his collections.

(k) Tax Administrator. The City Manager of the City of Rockaway Beach, Oregon.

(1) Transient. Any individual who exercises occupancy or is entitled 1o occupancy in a
short term rental for a period of thirty-one consecutive days or less, counting portions
of calendar days as full days. A person who pays for lodging on a monthly basis,
irrespective of the number of days in such month, shall not be deemed a transient.

Section 2. Tramsient Room Tax

As required in the City of Rockaway Beach, Oregon, for the privilege of occupancy n any
short term rental, each transient shall pay a tax in the amount of seven percent (7%) of the rent
charged by the operator. The amendment of this ordinance shall not affect the validity or
enforcement of the fransient room tax in effect prior to this amendment. The tax constitutes a
debt owed by the transient to the city which is extinguished only by payment by the operator to
the city. The transient shall pay the tax to the operator of the short term rental at the same ime
the rent is paid. The operator shail enter the tax on the operator’s records when rent is collected, if
the operator keeps records on the cash accounting basis, and when earned, if the operator keeps
records on the accrual accounting basis. If rent is paid in installments, a proportionate share of
the tax shall be paid by the transient to the operator with each mstallment. In all cases, the rent
paid or charged for occupancy shall exclude the sale of any goods, services and commodites,
other than the furnishing of rooms, accommodations, pet accommodations, and space occupancy
in campgrounds or trailer or recreational vehicle parks.

Section 3. Collection of tax by operator —Rules for collechion.

A.  Every operator renting rooms or space for lodging or sleepmg purposes in this city, the
occupancy of which is not exempted under the terms of this ordinance, shall collect a tax from
the occupant. The tax collected or accrued by the operator constitutes a debt owing by the
operator to the city.

B. Inall cases of credit or deferred payment of rent, the payment of tax to the operator may
be deferred until the rent is paid, and the operator shall not be hable for the tax until credits are
paid or deferred payments are made. Adjustments may be made for un-collectables.

C. The tax administrator shall enforce provisions of this oxrdinance and shall have the power
to adopt rules and regulations not inconsistent with this ordinance as may be necessary to aid in
the enforcement.

D. For remt collected on portions of a dollar, fractions of a penmy of tax shall not be
remitted.
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Section 4. Operator'’s duties,

Each operator shall collect the tax Buposed by this ordimance at the same time as the rent is
collecied from every transient. The amount of tax shall be separately stated upon the operator’s
records, and any receipt that the tax or any part of the tax will be assumed or absorbed by the
operator, or that it will not be added to the rent, or that, when added, any part will be refunded,

except in the manner provided by this ordinance.

Section 5. Exemptions.
The tax shall not be imposed on the following which shall be the only exemptions pernritted:

A.  Amy occupant for more than thirty-one successive calendar days (a person who pays for
lodging on a monthly basis, imespective of the number of days in such month, shall not be

deemed a transient);

B. Any occupant whose rent is of a value less than two dollars per day;

C. Any occupant whose rent is paid for hospital room or to a medical elinic, convalescent
home or home for the aged people, or to a public institution owned and operated by a unit of

government;

D.  Any churches, synagogues or nonprofit tax exempt charitable organizations in
furtherance of 1ts chartable or religious purposes;

E_ State and federal employees on government business, where payment for the rooms is
made by the government directly to the operator;

F. Any occupait whose rent is paid by the city.

Section 6. Repistraton of operaior.

A.  Every person engaging or aboutto engage in business as an operator of a short term
rental in this city shall register with the tax administrator on a form provided by him. Owners of
vacation rental dwellings and other operators engaged in business at the time the ordinance
codified in this ordinance is adopted must register not later than thirty calendar days after passage
of the ordinamce codified in this ordinance. Owners of vacation rental dwellings and other
operators starting business after the ordinance codified in this ordinance is adopted must register
within fifieen days after commencing business. The privilege of registration after the date of
mmposition of such tax shall not relieve any person from the obligation of payment or collection
of tax regardless of registration. Registration set forth by the name under which the operator
transacts or ntends to transact business, the location of s place or places of business and such
other information to facilitate the collection of the tax as the tax administrator may require. The
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registration shall be signed by the operator. The tax adormistrator shall, within ten days after
registration, issue without charge a certificate of authority to each registrant to collect the tax
from the occupant. Certificates shall be non-assignable and nontransferable and shall be
srrendered immediately to the tax administrator upon the cessation of business at the location
named or upon its sale or transfer. Each certificate and duplicate shall state the place of business
to which it is applicable and shall be prominently displayed therein so as to be seen and come to
the notice readily of all occupants and persons seeking occupancy.

B. Suid certificate shall, among other things, state the following:
1.  The name of the operator;

2.  The address of ﬁe short term remntal;

3. The date upon which the certificate was issued;

4. “This Transient Occupancy Registration Certificate signifies that the person named on
the face hereof has fulfilled the requirements of the Transient Lodgings Tax Ordinance of the
City of Rockaway Beach by registration with the tax administrator for the purpose of collecting
from transients the lodgings tax imposed by said city and emitting said tax to the tax '
administrator. This certificate does not authorize any persen to conduct any unlawful business or
to conduct any lawful business in an unlawful manner, or to operate a short term rental without
strictly complying with all local applicable laws, including but not limited to those requiring a
permit from any board, commission, department or office of the City of Rockaway Beach. This
certificate does not constitute a permit.”

Section 7. Payment of tax.

A. The tax imposed by this ordinance shall be paid by the transient to the operator at the
time that rent is paid. All amounts of such taxes collecied by any operator are due and payable to
the tax administrator on a quarterly basis on the fifteenth day of the following month for the
preceding three months, and are delinquent on the first day of the following month in which they
are due, even if city offices and post offices are closed on that day. The tax administrator has
authority to classify the operators for determination of applicable tax periods, and shall notify
each operator of the due and delinguent dates for the operator’s returns. The quarters are:

1st Quarter: January, February, March
2nd Quarter: April, May, hme
3rd Quarter: July, August, September

4th Quarter: October, November, December
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The initial return for operators newly conmnencing business shall be for the portion of the
quarter in which they were first in business; thereafier returns shall be made for the applicable

quarterly period.

B. On or before the fifteenth day of the monih following each quarter of collection, a retorn
for the preceding quarter's tax collections shall be filed with the tax administrator. The return
shall be filed in such form as the tax administrator may prescribe by every operator lable for

payment of tax.

C. Returns shall show the amount of tax collected or otherwise due for the related period.
The tax administrator may require returns to show the total rentals upon which tax was collected
or otherwise due, gross receipts of operator for such peniod and an explanation in detail of any
discrepancy between such amounts, and the amount of sents exenopt, if any.

D. The person required to file the return shall deliver the retuon, together with the
remittance of the amount of the tax due, to the tax administrator at his office, either by personal
delivery or by mail. If the retum is mailed, the postmark shall be considered the date of delivery

for determining delinguencies.

~ E. For good cause, the tax administrator may extend for not to exceed one month, the time
for making any return or payment of tax. No finther extension shall be granted, except by the
City Council. Anry operator to whom an extension is granted shall pay interest at the rate of one
and one-half percent per month on the amount of tax due without proration for a fraction of a
month. ¥ a return is not filed, and the tax and interest due 1s not paid by the end of the extension
granted, then the interest shall become a part of the tax for computation of penalties described

elsewhere in this ordinance.

F. The tax adoxmistrator, if he/she deems it necessary in order to insare payment or
facilitate collection by the city of the amount of faxes, In any individual case, may require refurns

and payment of the amount of taxes for other than quarterly periods.

Section 8. Delinquency.

A. Original Delinguency. Any operator who has not been granted an extension of time for
remittance of tax due and who fails to remit any tax imposed by this ordinance prior to
delinquency shall pay ten percent of the amount of the tax due in addition to the amount of the

tax.
B. Continued Delinquency. Any operator who has not been granted an extension of time for
remittance of tax due, and who failed to pay any delinquent remittance on or before a period of

thirty days following the date on which the remittance first became delinquent shall pay a second
delinquency penalty of fifteen percent of the amount of the tax due plus the amount of the tax and
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the ten percent penalty first imposed.

C. Froud. I the tax administrator determiines that the nonpayment of any rensittance due
under this ordinance is due to fraud or intent to evade the provisions thereof, a penalty of
twenty-five percent of the amount of the tax shall be added thereto in addition to the penalties
stated in subsections A and B of this section.

D, Imierest. In addition to the penalties roposed, any operator who fails to remit any tax
imposed by this ordinance shall pay interest at the rate of one and one-half percent per month or
fraction thereof without proration for portions of a month, on the amount of the tax due,
exclusive of penalties, from the date on which the remittance first became delinquent until paid.

E. Penalties Merged with Tax. Every penalty imposed and such interest as accrues under
the previsions of this section shall be merged with and become a part of the tax berein required 1o

be paid.

F. Petition for Waiver. Any operator who fails to renit the tax herein levied within the time
herein stated shall pay the penalties herein stated, provided, however, the operator may petition
the Cty Council for waiver and refund of the penalty or any portion thereof and the City Council
may, if a good and sufficient reason is shown, waive and direct a refund of the penalty or amy
portion thereof.

Section 9. Deficiency detemminations.

If the tax adnmmistrator determines that the retirns are meorrect, he/she may compute and
determine the amount required to be paid upon the basis of the facts contained in the retum or
returns, or upon the basis of any information within his possession or that may come into his
possession. One or more deficiency determination may be made of the amount due for one, or
more than one, period, and the amount so determined shall be due and payable immediately upon
service of notice as herein provided after which the amount determined is delinguent. Penalties
on deficiencies shall be as set forth.

A. Inmaking a determination the tax administrator may offset overpayments, if any, which
may have been previously made for a period or periods, against any underpayment fora.
subsequent pesiod or periods, or against penalties and interest on the underpayments. The interest
on underpayments shall be computed in the manner set forth.

B. The tax administrator shall give io the operator or occupant a writien notice of his
determination. The potice may be served personally or by mail. If by mail the potice shall be
addressed to the operator at his address as it appears on the records of the tax administrator.

In case of service by mail or any notice required by this ordinance, and shall be served by
mailing such notice by certified mail, postage prepaid, rehan receipt requested and regular mail.
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C. Except in the case of fraud or intent to evade this ordinance or authorized rules and
regulations, every deficiency determination shall be made and notice thereof mailed within five
years after the last day of the month following the close of the quarterly peniod for which the
ammount is proposed to be determined or within five years after the return is filed, whichever

period expires last.

D. Any determination shall become due and payable immediately upon receipt of notice
and shall become final within twenty days after the tax administrator has given notice thereof,
provided, however, the operator may petition redemption and refund if the petition is filed before

the determination become final as herein provided.

Section 10. Fraud, refusal to collect or evasion.

If any operator shall fail or refuse to collect said tax or 1o make within the time provided in this
ordinance any report or remitiance of said tax or any portion thereof required by this ordinance, or
makes a frandulent return or otherwise wilfully attempts to evade this ordinance, the tax
administrator shall proceed in such manner as he may deemn best to obtain the facts and information
on which to base an estimate of the tax due. As soon as the tax administrator has determined the
* tax due that is imposed by this ordinance from any operator who has failed or refused to collect the
same and to report and remit said tax, he/she shall proceed to determine and assess against such
operator the tax, interest and penalties provided for by this ordinance. In cases where such a
determination is made, the tax administrator shall give a notice in the manner aforesaid of the
amounts so assessed. Such determination and notice shall be made and matted within fve years of
the discovery by the tax administrator of any fraud, intent to evade or failure or refusal to collect
said tax, or failure to file retorp. Any determination shall become due and payable upon receipt of
notice and shall become final within twenty days afier the tax administrator has given notice
thereof, provided, however, the operator may petition for redemption and refund if the petition is
filed before the determination becomes final as herein provided.

Section 11. Operator delay.

If the tax administrator believes that the collection of apy tax or any amount of tax required to
be collected and paid to the city will be jeopardized by delay, or if any determination will be
jeopardized by delay, he/she shall thereupon make a determination of the tax or amount of tax
required to be collected, noting the fact upon the determination. The amount so determined as
herein provided shall be immediately due and payable, and the operator shall immediately pay such
determination to the tax inistrator after service of notice thereof; provided, however, the
operator may petition, after payment has been made, for redemption and refund of sach
determination, if the petition is filed within twenty days from the date of service of notice by the

tax admmistrator.
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Section 12. Redeteromnations.

A. Any person against whom a determination 1 made or any person directly imterested mey
petition for a redetermination and redemption and refund.

B. Ifapetition for redetermination and refund is filed within the allowable period, the tax
administrator shall reconsider the determination, and, if the person has so requested m his petition,
shall grant the person an oral hearing and shall give him twenty days’ potice of the time and place
of the hearing. The tax administrator may continue the hearing from time to time as may be

necessary.

C. The tax adnrpistrator may decrease or mcrease the amount of the determmnation as a result
of the hearing and if an increase is determined such increase shall be payable immediately after the
hearing.

D. The order or decision of the tax administrator upon a petition for redetermination and
redemption and refund becomes final twenty days after service upon the petitioner of notice
thereof, unless appeal of such order or decision is filed with the City Council within the twenty
days after the service of such notice.

E. No petition for redetcrmination and redemption and refund or appeal therefrom shall be
effective for any purpose unless the operator has first complied with the payment provisions
hereof.

Section 13. Security for collection of tax.

A The tax administrator, whenever he/she deems it necessary to insure the compliance with
this ordinance, may require the operator subject thereto to deposit with him/her such secunity in the
form of cash, bond or other security as the tax administrator may determine. The amount of the
security shall be fixed by the tax administrator but shall not be greater than twice the operator’s
estimated average quarterly lability for the period for which he files returns, determined in such a
manner as the tax admipistrator deems proper, or five thousand dollars, whichever amount is
lesser. The amount of security may be inereased or decreased by the tax admuinistrator subject to
Jimitations herein provided. The operator has a right to appeal to the City Comncil any decision of
the tax administrator made pursuant to this section. The operator’s right to appeal 15 pursuant to:

B. At any time within five years after any tax or any amount of tax required to be collected
becomes due and payable or at any ime within five years after any determination becomes final,
the tax administrator may bring amy action in the courts of this state, or any other state, or of the
United States in the name of the city to collect the amount delinquent together with penaities and

interest.
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Section 14. Lien.

A. The tax imposed by this ordinance together with the interest, adrministrative costs, attorney
fees and penalties herein provided and the filmg fees paid o the county clerk of Tillamook County,
Oregon, and advertising costs which may be incurred when same becomes delinguent as set forth
in this ordinance shall be and, until paid, remain a lien from the date of its recording with the
department of Tecords, Tillamook County, Oregon, and superior to all subsequent recorded liens on
all tangible personal property used in the short term renial of an operator within the city and may
be foreclosed on and sold as may be necessary o discharge said hien, if the lien has been recorded
with the department of records in Tillamook County, Oregon. Notice of the lien may be issued by
the tax administrator or his deputy whenever the operator is in default in the payment of said tax,
interest and penalty shall be recorded with the department of records of Tillamook County, Oregon,
and a copy sent to the delinquent operator. The personal property subject to such lien seized by any
deputy or employee of the tax administrator may be sold by the department seizing same at public
auction after ten days notice which means one publication in a newspaper published in the city.
Any Jien for taxes shown on the records of the proper county official shall, upon payment of all
taxes, penalties, and interest thercon, be paid 1o the city and the operator or person malang such
payment shall have a receipt therefor stating the full amount of taxes, penalties and interest thereon
have been paid and that the len is hereby released and the record of lien is satishied.

B. Lien on Real Property. The tax imposed by this ordinance together with the interest,
administrative costs, attorney fees and penaliies herein provided and the filing fees paid to the
county clerk of Tillamook County, Oregon, and advertising costs which may be incurred when
same becomes delinguent as set forth in this ordinance shall become a lien on real property thirty
days after notification of payment due. The lien hereby created may be foreclosed in any manner

provided by law or city ordinance.

C. Attorney Fees. In the event of litigation, the prevailing party shall be entitled to recover
reasonable attorney fees and other costs and disbursements provided by law. '

Section 15. Refunds.

A. Refimds by the City to the Operator. Whenever the amoumt of any tax, penalty, or bsterest
has been paid more than once or has been erroneously or illegally collected or received by the tax
administrator under this ordinance, it may be refunded, provided a verified claim in writing
therefor, stating the specific reason upon which the claim is founded, is filed with the tax
administrator within three years from the date of payment. The claim shall be made on forms
provided by the tax administrator. If the claim is approved by the tax administrator, the excess
amount collected or paid may be refunded or may be credited on any amount then due and payable
from the operator from whom it was collected or by whom paid and the balance may be refunded

to such operator, his administrators, executors or assignees.
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B. Refinds by City to Transient. Whenever the tax required by this ordinance has been
collected by an operator, and deposited by operator with the tax administrator, and it is later
determined that the tax was erroneously or illegally collected or received by the tax administrator,
it may be refunded by the tax administrator to the transient, provided a verified claim in writing
therefor, stating the specific reason on which the claim is founded, 1s filed with the tax
administrator within three years from the date of payment. '

C. Refunds by Operator to Tenant. Whenever the tax required by this ordinance has been
collected by the operator and it is later determined that the tenant occupies the short term rental for
a period exceeding thirty-one days without interruption, the operator shall refund to such tenant the
tax previously collected by the operator from that tenant as a transient. The operator shall account
for such collection and refund to the tax administrator. If the operator has remitied the tax prior to
the refimd or credit to the tenant, he shall be entitled to a comresponding refund under this section.

Section 16, Collection fee,
Every operator liable for collection and remittance of the tax imposed by this ordinance may

withhold five percent of the net tax herein collected, to cover the operators expense in collection
and remittance of said tax.

Section 17. Admmmstration.

A. Special Fund. The tax administrator shall depostt all money collected pursuant to this
ordinance to the credit of the transient room tax fund. ,

B. Records Required from Operators. Every operator shall keep an adequate systerm of
accounting records of room sales sufficient to allow performance of a compliance review to verify

accuracy. All records shall be retained by the operator for a period of five years and six months
after they come mto being. An adequate system of accounting records of room sales should

typically include:
t. Registration cards with sequential numbers;
2.  Daily and/or monthly deposit and room rental summnaries;

3. Adjustment to summaries, including, but not limited to, refunds, exempt rent and monthly

4. Worksheets, showing computations for quarterly reports; and

5. General ledger records relating to gross and net rental receipis.
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C. Failure to Maintain Records. Ay operator who fails to maintain records adequate to allow
performance of a compliance review to verify accuracy shall pay a pepalty in the amount of up 1o
one dolfar per room per day for each day the records of the short term rental are found to be
inadequate by the tax administrator. The penalty imposed by the tax administrator may be appealed
to the City Council by filing notice of appeal within twenty days after the serving or the mailing of

the notice of the imposition of pepalty.

D. Examination of Records — Investigations. The tax admmistrator, or any person
authorized in writing by him, may examine during normal business hours the books, papers and
accounting records relating to room sales of any eperator, after notification to the operator liable
for the tax, and may investigate the business of the operator In order o verify the accuracy of any
return made, or if no return is made by the operator, to ascertain and determine the amount required

io be paid.
E. Disclosure of Confidential Information Prombited.

1. Disclosure by Administrative Staff. It is imlawful for the tax administrator or any person
having an adminisirative or clerical duty under the provisions of this ordinance to make known in
awy manmer whatever the business affairs, operations or irformation obtained by an nvestigation of
records and equipment of any person required to obtain a transient occupancy registration
certificate, or pay a transient occupancy tax, or any other person visited or examined in the
discharge of official duty, or the amount or source of income, profits, losses, expenditures, or any

particular thereof, set forth in any statement or application, or to permit any statement or
application, or copy of either, or any book containing any abstract or particulars thereof to be seen
or examined by any person; provided, that nothing in this subsection shall be construed to prevent:

s The disclosure to, or the examination of records and equipment by, another city official,
employee or agent for collection of taxes, or 10 a court of competent jurisdiction, for the sole
purpose of administering or enforcing any provisions of this ordinance,-or-collecting iaxes impnsed

hereunder, or collecting city business license fees;

b. The disclosure, after the filing of a written request to that cffect, to the taxpayer or to
receivers, trustees, executors, administrators, assignees and guarantors of the taxpayer, if directly
interested, of information as to any paid tax, any unpaid tax or amount of tax required to be
collected, or interest and penalties; further provided, however, that the city attorney approves each
such disclosure and that the tax administrator may refuse to make any disclosure referred to in this
paragraph when in his/her opinion the public interest would suffer thereby;

c. The disclosure of the names and addresses of any persons to whom trausient occupancy
registration certificates have been issued;

d. The disclosure of general statistics regarding taxes collected or business done in the city;
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e. In relation to any short term rental on land as to which the city has been informed that a
federally recognized Indian tribe is seeking to acqure the land, the disclosure of such information
as the city, in its discretion, believes is necessary or appropriate in order to cvaluate and provide
information about potential losses of transient room tax revenues m the event of the tribe’s
acquisition of the land and subsequent transfer of the land in trust to the federal government.

2. Disclosmre by the City Council. It is unlawiul for the City Couneil to make known in amy
manner whatever the content of exempt records or matters or information considered during an
executive session pursuant to Section 3.04.220 of this code, or to make known any confidential
information involving trade secrets or business records where the City Council has issued a
protective order to protect the confidentiality of such records.

F. Allocation of Funds Collected. The first five percent (5%} of the money collected
pursuant to this ordinance shall be allocated by the City Council to any one or more or the
following during any one fiscal year, as foows: fire and rescue equipment, police services and
equipment, promotion and tourism, street and parking improvements, parks and recreation services
and equipment, land acquisition and capital improvements, City Beautification and urban renewal,
provided, however, that no more than forty percent (40%) of the total funds shall be allocated to
any one category during ope fiscal year. The balance of two percent (2%) of the money collected
pursuant to this ordinance shall be allocated in its’ entirety 1o media advertising to promote
tourism, economic development and a positive business environment in Rockaway Beach.

Section 18. Appeals.

A. Notice of Appeal. Any person aggrieved by any decision of the tax admimstrator may
appeal 1o the City Council by filing notice of appeal with the tax administrator within twenty days
of the serving or mailing of the notice of a decision given by the tax administrator. The notice of
appeal shall state facts relied upon for relief, a statement or proposition of law or ordinance relied
upon, the relief requested and shall bear the signature of the appellant or authorized representative
of the appellant.

B. Appeals to be De Novo. All proceedings before the City Council shall be original and
independent proceedings and shall be beard without a jury and de novo. The tax administrator shall
fix a time amd place for bearing such appeal as preseribed by the City Council and shafl give the
appellant twenty days' written notice of the time and place of hearing.

C. Burden of Proof. In appeals to the City Council, a preponderance of the evidence shall be
required to sustain the burden of proof. The burden of proof shall fall upon the appellant seeking
relief from a detenmination of the tax admmstrator.

D. Hearings Open to the Public. An appeal hearing before the City Council shall be open to the
public and minutes shall be kept regarding such proceeding. In any case regarding confidential
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information involving trade secrets or oiher confidential business records, upon motion of the
appeilant, the City Council may make such protective orders as may be necessary to protect the
confidentiality of such records. In determining whether such protective order should be issued, the

City Council shall weigh the harm that might be suffered by the appellant against any benefit
received by the public as the result of disclosure.

E. FExecutive Session. Afier closing the appesl hearing the City Council may continue its
meeting in executive session to consider records that are exempt by law from public inspection or
to consult with counsel regarding current litigation or lifigation likely to be filed in the matter on

appeal.

F. Decision of the City Council . The City Council shall render its decision at an open
meeting in writing, including therein a concise statement of the facts found by them and the
conclusions and findings reached. The Council may affirm, reverse, modify or remand any order or
determination of the tax administrator and shall grant such other relief as shall be appropriate. The
written decision shall be incarporated in the minntes of the Comneil.

Section 19. Viplations -~ Peoalty.

It is imlawful for any operator or other person so required to fail or refiise to register as required
herein, or to fumish any retumn required to be' made, or fail or refuse to furnish a supplemental
return or other date required by the tax administrator or to render a false or frandulent return. No
person required to make, render, sign or verify any report shall make any false or frandulent report,
with intent to defeat or evade the determination of any amount due required by this ordinapce. Any
person willfully violating any of the portions of this ordinance shall be cited, and may be
punishable therefore by a fine of not more than Five Hundred Dollars (8500.00) and/or revocation

of their Certificate of Anthority To Collect Transient Room Tax.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR THIS 9™ DAY OF

JULY, 2007.
LlsaM Phipps, ME}E"J U7
ATTEST:

Gl LMk

anm: L. Dickinzon, City Managcr
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